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Abstract

The research problem on foreclosure : case study of section 729/1 Civil and
Commercial Code aimed to (1) analysis on section 729/1 according to Civil and Commercial
Code and additional amendment (20 Edition) B.E.2557 (2014). (2) recommended proper
guideline on mortgage enforcement which conducted by qualitative approach using content
analysis method. Main findings of the research were as followed (1) As soon as mortgagee
received notice from mortgagor, mortgagee need to comply with section 729/1 Civil and
Commercial Code by conducting auction without filing a case to the court. However,
researcher recommended that the mortgagee had a right to refuse section 729/1 according
to Private autonomy and freedom of contract principle. (2) Consequently, the mortgagee
could notice to mortgagor within 1 year since the day he/she received enforcement
document form mortgagor or (3) mortgagee send refusal document to mortgagor in order to
comply with section 729/1 since the day he/she received notice form mortgagor. However,
the document entered into force soon after mortgagee received and acknowledge content

of the document.

Keyword : Mortgage enforcement, Section 729/1, Mortgage, Auction
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